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FAMILY LAW GUIDES

“Life and the law” Options
Parenting
Your 

CONTRAVENTION OF 
PARENTING ORDERS ! 

STEP ONE.



Myth  

Busted! 
Contravention is not to punish 
but get things back on track 

What Will Contravention Orders 
Achieve
A contravention application is an application where you ask 
the Court to remedy or x a breach of a court order. A breach 
occurs when somebody disobeys a court order.

IIf you are thinking about making a contravention application, 
you should keep in mind that the Court’s main focus will be 
determining whether or not there has been a breach of the
court orders. If there has been a breach, the Court may rst try 
to x this problem by varying the orders so that there is less 
likelihood that a breach will occur in the future

TThe Court may also make some orders giving you “make up” 
time with your children so that you are able to make up the 
time that you have missed with them when the breach 
occurred. In some circumstances, the Court may also make an 
order that the parent who breached the order has to 
participate in a parenting course so that they can learn more 
about the impact their behaviour can have on the children.

TThe primary aim of the Court when it hears a contravention 
application is to get things back on track. It is not necessarily 
to punish the other party or to impose a penalty. Whilst the
Court will be concerned about the actions - or lack of action - 
of the other party, the main focus will be on restoring your 
relationship with your children and making sure that you can
ccontinue to spend time with them in accordance with the 
court orders. This should also be your main focus when 
making your contravention application to the Court.

Do You Have Your Parenting Orders?
PParenting orders deal with who is responsible for making 
decisions about the children, where the children will live and 
when they will spend time with each parent. If you are 
considering making a contravention application, you will 
need a copy of your parenting orders. If you do not have a 
copy of your parenting orders, you can:

obtain a obtain a copy from the Registry of the Court that made 
your orders;

It will help if you can provide the le number of your case 
and the date your orders
were made.

Do You Have Parenting Orders Or It 
Is A “Parenting Plan” ?

A parenting plan is a written agreement about children which 
is signed and dated by the parents. If you have made a 
parenting plan following your court orders, this may replace
yyour court orders. You cannot ask the Court to enforce a 
parenting plan or to nd that a breach of a parenting plan has 
occurred. If your parenting plan is not being followed, you
should obtain legal advice about what steps you can take. 
any contested or nal family violence order that includes the 
children or a member of the children’s family

Serious disregard is not 
tolerated - if in the last 12 

months 

How

Much does 
it cost?
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What Are The Exemptions From 
Attending Mediation Or Providing A 
60 I Mediation Certicate?
In some circumstances, you do not need to attend mediation 
before commencing court proceedings. If you are claiming 
you should be exempt from attending mediation, you will
need need to provide information to show how one of the 
exceptions applies to you when you le your application with 
the Court.

The exceptions include:
if the Court is satised that there are reasonable grounds to 
believe that :

a person has a person has contravened and shown a serious disregard 
for a court order made in the last 12 months;

there has been family violence or child abuse by a party,

there is a risk of violence by a party, or

there is a risk of child abuse if there were to be a delay;

whewhere a party is unable to participate effectively in 
mediation (for example, they are too far from a family 
dispute resolution provider or they suffer from a physical or
mental incapacity of some kind).

Are Your Parenting Orders Clear?
Parenting orders need to clearly state who will do what, 
where, when and how. If this is not clear you may not be able 
to bring a contravention application because you may not be 
able to show how your court orders were breached. 

FFor example, if an order requires a child to spend every 
second weekend with a parent but does not say when this is 
to start, it may be difficult to prove that the other parent did 
not deliver your child on the correct date.

Do I Need To Attend Family Dispute 
Resolution Before I Go To Court?

FFamily dispute resolution (also known as mediation) is 
required before you commence any court proceedings about 
children, including contravention proceedings, unless you can 
show that an exemption applies to your case. If your orders 
are over 12 months old, you are normally required to attend 
mediation before you can make a contravention application.

A A court will not usually allow an application to be led unless 
a certicate from a family dispute resolution practitioner is 
led at the same time.

Reasonable excuse is a 
defence to a contravention

Myth

Busted!
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SYDNEY | MELBOURNE | BRISBANE 

Office (main) +61 (0) 2 8880 0750 | Fax + 61 (0) 2 8088 6748 |

New Enquiries only to 1300 343 560

All correspondence to: legal@goldman-lawyers.com

PLEASE NOTE

TThe information contained here-in is necessary general in nature and not legal, 
nancial or taxation advice and is general information. You must seek specic 

advice in relation to your circumstances and any use reliance or otherwise on this 
information is prohibited otherwise. Please note that until and unless a suitable 
costs and disclosure retainer agreement is in force and then subject to any conict 
checks, we are not acting for you in your in your legal matter and we have not 
provided any specic legal advice to you. This email is not an offer or extension of 
anany legal services or variation of any offer made to you until and unless agreed 
expressly in writing. This general information is not to be relied on as advice of any 
legal, taxation or nancial nature for any purpose whatsoever and shall not be 
disseminated without the express written consent the copyright owner. © Global 

Legal Group and Goldman Lawyers 2019

Liability limited by a scheme approved under Professional Standards Legislation. 

STRESS FREE LEGAL HELP 
GOLDMAN & CO LAWYERS 
As a leading Australian law rm, we 
pride ourselves on achieving the 
highest standards in providing legal 
services for you, without stress and 
without unnecessary cost.
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